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CASE MANAGEMENT SCHEDULING ORDER NO. 1


The Court held a scheduling conference on (mm/dd/yyyy)      .  Attorney      , Esq., appeared on behalf of Plaintiff(s); Attorney      , Esq. appeared on behalf of Defendant(s).  Based on the discussion during the conference and the agreement of counsel, the Court hereby issues this Scheduling Order No. 1 as follows:
1. Joinder or Dismissal of Parties and Amendment of Pleadings:  The deadline for joining or dismissing parties and moving to amend the pleadings is (mm/dd/yyyy)      .  A motion filed within the applicable deadline is deemed timely but may be objected to on other grounds.  A motion filed after the applicable deadline is untimely and may be denied on that basis, even if not opposed.  The grant of a motion to amend or join shall not alter any date or deadline herein unless so ordered.
2. Discovery Deadline:  The deadline for completion of all discovery other than discovery regarding designated expert witnesses is (mm/dd/yyyy)      . Extensions of this deadline will be granted only on a showing of good cause and diligent pursuit of discovery within the deadline.  Discovery must be initiated sufficiently in advance of the applicable deadline to assure that the responding party has the time allowed by the applicable discovery rules to serve a response within the deadline.  The Presumptive Discovery Limits set forth in M.R. Civ. P. 133(a) apply in this case.  Any party may move for further modification of the Limits.   

3. Expert Witness Designations: Unless the court orders otherwise for good cause shown, each party shall designate no more than one expert per issue and the expert witness designation shall include the name, address, title if appropriate, and a complete statement of the information and reports required by M.R. Civ. P. 26(b)(4)(A)(i).  The designation shall also indicate whether the expert will testify by deposition.  For purposes of expert witness designation, parties with common interests shall be considered one party.  The deadlines for designation are as follows:

(a)  All parties exchange witness designations (mm/dd/yyyy):      .
(b)  All parties exchange rebuttal witness designations (mm/dd/yyyy):      .
4. Jury Demand:  Plaintiff has until (mm/dd/yyyy)       to request a jury and pay the applicable filing fee. Defendant may request a jury and pay the filing fee by (mm/dd/yyyy)      .  If the jury demand applies to fewer than all issues triable to a jury, the demand shall identify those issues as to which a jury trial is sought.  Failure to make a timely jury demand, along with timely payment of the applicable fee, shall constitute a waiver of the right to jury trial. 
5. Alternative Dispute Resolution (ADR) and/or Settlement Conference: The parties will participate in ADR by (mm/dd/yyyy)      .  By no later than (mm/dd/yyyy)       a report of the conference shall be filed by the neutral or the parties. If ADR is unsuccessful, the court may order the parties to participate in a Judicially Assisted Settlement Conference.  

6. Deadline for Filing Dispositive Motions:  All motions, except motions in limine or those otherwise affecting the conduct of the trial, shall be filed pursuant to M.R. Civ. P. 7 not later than (mm/dd/yyyy)      .  Unless otherwise ordered by the court, the court will hear oral argument on dispositive motions.  Counsel should be prepared to advise the court on the desired location of oral argument. 

7. Further Scheduling Conference:  The Clerk will schedule this case for a further scheduling conference during      , approximately thirty days prior to the above motion deadline. This conference will serve as the Rule 134(b) prefiling conference as to proposed dispositive motions. During that conference, the court anticipates setting dates and deadlines for the trial-related phases of the case.  Any party proposing to file a dispositive motion should be prepared for a discussion of the issues addressed in the proposed motion; the length of legal memoranda and statements of material facts, and the timing of the motion and any opposition thereto.  If a party desires to file a motion for summary judgment prior to the further scheduling conference, the party must first request and participate in an earlier Rule 134(b) conference.  Motions for summary judgment will be denied if filed prior to a Rule 134(b) conference.
8. Conference of Parties and Joint Final Pretrial Statement:  No later than 5 (five) business days prior to the Pretrial Conference, the parties shall file a Joint Final Pretrial Statement, based on a conference between the parties, which shall comply in all respects with M.R. Civ. P. 135.   Counsel for the Plaintiff shall have primary responsibility for coordinating the conference and filing the Joint Final Pretrial Statement and related material.  If counsel for the Plaintiff is unable timely to comply with this requirement, counsel shall notify the court in writing of the reasons therefor and request a status conference.


If any issues will be tried to the court rather than to a jury, the parties shall file proposed findings of fact and conclusions of law with the Joint File Pretrial Statement.

9. Exchange of Witness and Exhibit Lists.
(a)  At or before the conference of the parties, the parties shall meet to mark all exhibits to be offered at trial, and to attempt to stipulate to the authenticity of exhibits without waiving objections to their admissibility at trial and shall inspect and attempt to agree to all exhibits to be used as demonstrative or visual aids.

(b)  The parties shall each submit a list of witnesses and exhibits with the Joint Final Pretrial Statement.   Exhibits not pre-marked and included on the exhibit list are subject to exclusion upon objection or the court’s own motion.

10. Pretrial Conference:  The Clerk will schedule the Final Pretrial Conference in      . At the pretrial conference, all parties must be prepared and authorized to discuss the matters identified in M.R. Civ. P. 136 and in the Joint Final Pretrial Statement.

11. Trial Date; Location; and Transfer of Venue: The timing and length of trial depends on whether dispositive motions are filed and how they are resolved; on whether a jury demand is made, and on whether the trial encompasses all issues in controversy. The parties shall submit a good faith estimate of the time required for trial with the Joint Final Pretrial Statement.  Based on the foregoing schedule, the case should be ready for trial in      , depending in part on whether and when dispositive motions are filed.  The location of the trial will be at the       or such other available and reasonably proximate location specified by the court in a notice to be sent to the parties.  See 14 M.R.S. § 508. 

12. Waiver of Venue:  As authorized by the joint Standing Order Regarding Transfers of Venue, dated June 1, 2007 and issued by the Chief Justice of the Superior Court and the Chief Judge of the District Court, venue may be waived to permit the trial of this case, whether jury or jury-waived, to be conducted in another county or division.  See M.R. Civ. P. 137(b).
13. Video or Telephonic Conferencing:  Any party may request permission to participate by video or telephone in any conference, meeting or hearing with the court other than a testimonial hearing, the pretrial conference, or the trial.  The court will attempt to accommodate such requests unless the court requires in person attendance based upon the circumstances of the proceeding or the lack of suitable technology.  To request and arrange for attendance by video or telephone, contact the Clerk of the Business and Consumer Court by phone (207-822-3220) or by email (business.court@courts.maine.gov) not less than 48 hours before the proceeding.

14. Modification of This Order:  This Order shall supersede any conflicting requirements or provisions in any orders previously made in this case pursuant to M.R. Civ. P. 16 or 16A.  The parties shall not deviate from any of the deadlines or requirements in this Order or any modifications of this Order unless authorized by the court. Pursuant to M.R. Civ. P. 132(b), this Order may be modified or revised as the court in its discretion deems necessary or appropriate.

15. Electronic Filing and Service:  Required electronic filers, as defined by the Maine Rules of Electronic Court Systems (RECS), must eFile all documents in accordance with those Rules and with Administrative Order JF-20-03 (A. 9-23).
16. Sanctions:  Failure to comply with deadlines as ordered may result in the imposition of sanctions pursuant to M.R. Civ. P. 16(d).

Pursuant to M.R. Civ. P. 79(a), the clerk is hereby directed to incorporate this order by reference in the docket.

	Date (mm/dd/yyyy): 
	
	►
	

	
	
	
	Judge/Justice, Business and Consumer Court
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